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April 20, 2018

Dear Warden:

As Ramadan is just a few weeks away, I’d like to take the opportunity to remind you what Muslim inmates are entitled to under the law. For Muslims around the world, Ramadan is regarded as the holiest month of the year and is a time when communal prayer, access to proper halal diets, and fasting are of upmost importance. It is my hope that in providing you with information regarding Muslim inmates’ rights in advance you will take every measure to ensure their religious liberties are upheld — not only during this time, but throughout the year. To this end, I provide guidance on the law and ask that you review your policies and practices to make sure the rights of Muslim inmates in your care are respected.


In years past, we’ve received a significant number of complaints during Ramadan from inmates who asserted they were prohibited from participating in communal prayer, accessing halal meals, and celebrating Eid al-Fitr, the holiday that marks the breaking of the month-long fast. Many inmates also complained correctional staff served the first meal of the day after dawn. Because Muslims fast from the break of dawn to sunset during the entire holy month, this resulted in them going without food for the whole day on many occasions. 

It is well-established that prisoners do not surrender their religious liberties upon incarceration. The Tenth Circuit explained that, “[w]hile those convicted of crime in our society lawfully forfeit a great many civil liberties, Congress has repeatedly instructed that the sincere exercise of religion should not be among them.” 
  In 2000, Congress enacted the Religious Land Use and Institutionalized Persons Act (“RLUIPA”) to provide heightened legal protection for prisoners’ rights to religious exercise. Under RLUIPA, prison officials may not impose a substantial burden on a prisoners’ sincere exercise of religious beliefs unless that burden is in furtherance of a compelling governmental interest and is the least restrictive means of furthering that interest. Accordingly, courts have recognized that RLUIPA’s protections are robust and set a high bar for the government to overcome in order to restrict individuals’ rights to freely exercise their religion. 

In addition to federal law, New Mexico Corrections Department policy also requires New Mexico prisons to afford inmates the opportunity to participate in practices of their sincerely held religious beliefs. Similar to RLUIPA, the policy states that “[r]eligous based programs/observances shall be accommodated, within available time and space, unless an overriding compelling governmental interest exists.”
 
Group prayer during Ramadan falls within RLUIPA’s definition of religious exercise as well as NMCD’s definition of “religious based programs/observances.” Any prohibition on this practice would constitute a substantial burden on the rights of Muslim inmates to exercise their faith. And in the absence of a compelling governmental interest such prohibitions are illegal. We have learned that in the past one of the reasons proffered for denying Muslim inmates the ability to participate in communal prayer was based on NMCD administrators’ belief that too many inmates were identifying as Muslims in order to access the “benefits” afforded to those inmates. Presumably these “benefits” are the halal diet and communal prayer during Ramadan. Obviously, this concern would not qualify as a “compelling governmental interest” that could justify the substantial burden of prohibiting a Muslim inmate from participating in group prayer during Ramadan or from accessing a halal diet. 

In the event security is a concern, the law dictates that a prison must provide specific security risks and offer credible evidence that the challenged policy addresses those risks. As courts have explained,
 “Even in light of the substantial deference given to prison authorities, the mere assertion of security or health reasons is not, by itself, enough for the Government to satisfy the compelling governmental interest requirement. Rather, the particular policy must further this interest. A conclusory statement is not enough.” Further, even if a compelling governmental interest is established, a correctional institution must use the least restrictive means of furthering that interest. The United States Supreme Court has established that, “[t]he least-restrictive-means… standard… is exceptionally demanding, and requires the government to show that it lacks other means of achieving its desired goal without imposing a substantial burden on the exercise of religion by the objecting party.”
 This means that before rejecting an inmate’s request to participate in group prayer you must consider other less restrictive alternatives. 
Prison personnel also violate the rights of Muslim inmates when they deny access to a diet that complies with Islamic religious mandates. A halal diet refers to food that is permissible for consumption by Muslims pursuant to their religion. All halal food must be prepared in a particular way and only consist of certain ingredients that are appropriate for consumption. Upon information and belief, many Muslim inmates’ requests for a religious diet have been denied in prisons throughout the state. The absolute denial of a halal diet for Muslim prisoners places a substantial burden on Muslim inmates’ rights to exercise their religious beliefs, which constitutes a RLUIPA violation. We have also learned that some institutions are denying hot halal meals to Muslim inmates in violation of NMCD policy that requires New Mexican correctional institutions to provide at least two hot meals per day to inmates.
 

Finally, courts have also required accommodations for special religious observances related to meals, such as fasting. The Tenth Circuit has already addressed the issue of accommodations for Muslim inmates’ fasting requirements during Ramadan. Quite simply, a facility’s failure to accommodate inmates’ meal/fasting requirements during the Muslim holy month of Ramadan violates prisoners’ right to freely exercise their religion.
 This means your facility must allow Muslim inmates to take their meals before dawn and after sundown during the holy month of Ramadan. 
Through this letter I request that your facility review its policies and practices as they relate to communal prayer and that you ensure all Muslim inmates who wish to engage in group prayer during Ramadan have the ability to do so. I further ask that you ensure halal diets for all Muslim inmates who require them, and that those meals conform to NMCD policy. Finally, I ask that you accommodate Muslim inmates’ need to take meals before dawn and after sundown and that you allow inmates to participate in the celebration of Eid al-Fitr.  Religious accommodations are more than rights afforded to inmates by the First Amendment—for some, faith is the sole source of hope in a grim environment where the prospects for a better life are, at times, remote.

If you have any questions, I would be happy to discuss this with you further. My contact information is below.  

Sincerely,

Leon Howard




Legal Director

P.O. Box 566

Albuquerque, NM 87103

P: (505) 266-5915 ext. 1008
  

Cc: 
All New Mexico state prisons 


Calvin Robinson, NMCD Chaplain
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