
1 

June 21, 2024

Shoba Sivaprasad Wadhia 

Office for Civil Rights and Civil Liberties 

U.S. Department of Homeland Security 

CRCLCompliance@hq.dhs.gov  

Michelle Brané 

Office of the Immigration Detention Ombudsman 

U.S. Department of Homeland Security 

OIDO Outreach@hq.dhs.gov  

Joseph V. Cuffari 

Office of Inspector General 

U.S. Department of Homeland Security 

DHS-OIG.OfficePublicAffairs@oig.dhs.gov 

Albert Dainton 

Office of Acquisition Management 

U.S. Immigration and Customs Enforcement 

OAQDCRGENERAL@ice.dhs.gov 

Jennifer M. Fenton 

Office of Professional Responsibility 

U.S. Immigration and Customs Enforcement 

ICEOPRIntake@ice.dhs.gov  

Kerry E. Doyle 

Office of the Principal Legal Advisor 

kerry.doyle@ice.dhs.gov  

RE: Supplemental Information Regarding Request for Investigation on Retaliatory Use 

of Solitary Confinement at Otero County Processing Center 

To Whom It May Concern: 

Las Americas Immigrant Advocacy Center (LAIAC) and the American Civil Liberties 

Union of New Mexico (ACLU-NM) submit this supplemental complaint on behalf of clients of 
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LAIAC who are currently detained in the custody of U.S. Immigration and Customs 

Enforcement (ICE) at the Otero County Processing Center (OCPC) in New Mexico. Our original 

complaint on this matter was submitted to your offices on May 23, 2024.1  

 

This supplemental complaint details (1) retaliatory action taken against one of the 

original complainants, (2) additional misuse of solitary confinement at OCPC since the date of 

the complaint, and (3) additional testimony from detained individuals subjected to retaliatory 

solitary confinement in April 2024, which was the subject of the original complaint. 

 

 As detailed in the attached declarations and supporting materials: 

 

•     one of the original complainants who had been subject to 

retaliatory solitary confinement in April 2024, was again unjustifiably subjected to 

solitary confinement starting on June 1, 2024. The proximity in time to the date of 

submission of our complaint raises serious concerns about retaliatory targeting of Mr. 

  by OCPC personnel. Mr.   was arbitrarily accused of acts 

that he did not commit including “rioting” and “engaging in or inciting a group 

demonstration” and did not receive the administrative process which he was due under 

the PBNDS. See PBNDS § 3.1(V)(A)(3) (prohibiting capricious and retaliatory 

disciplinary action), §§ 3.1(E)–(L) (specifying the required procedures for disciplinary 

action). OCPC personnel determined that he would be held in solitary confinement for 29 

days. See PBNDS § 3.1(V)(A)(4) (prohibiting disciplinary sanctions that are not 

commensurate with the severity of the prohibited act). He was released from solitary 

confinement on June 14, 2024. See Ex. A (Declaration of    

 Ex. B (Notice of Hearing for     Ex. C (OCPC 

Administrative Segregation Order for     

 

• Also on June 1, 2024,     was unjustifiably subjected to 

solitary confinement at OCPC. Like Mr.   he did not receive even the 

minimal process he was due and was ordered to be held in disciplinary segregation for 29 

days. He was arbitrarily accused of “engaging in or inciting a group demonstration” and 

“any act that could endanger persons and/or property.” He was released from solitary 

confinement on June 14, 2024. See Ex. D (Declaration of    

 Ex. E (Notice of Hearing for     Ex. F 

(Institutional Disciplinary Panel Hearing Report for     Ex. 

G (Disciplinary Segregation Order for     

 

•     was repeatedly subject to the abusive misuse of solitary 

confinement at OCPC including in March 2024 for participating in a hunger strike and in 

April 2024 as part of the Venezuelan cohort whose mistreatment is detailed in our 

original complaint. He specifically recalls ICE personnel directly participating in the 

April 2024 action, in which Venezuelans were singled out and removed from the general 

population and placed in segregation. Mr.   was subjected to degrading 

 
1 ACLU-NM, “Migrants Held in Otero Prison File Complaint for Retaliatory Use of Solitary Confinement” (June 

17, 2024), https://www.aclu-nm.org/en/press-releases/migrants-held-otero-prison-file-complaint-retaliatory-use-

solitary-confinement.  
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conditions while in solitary confinement and decompensated psychologically during 

his time there. He was held in solitary confinement for about three days. See Ex. H 

(Declaration of     

• Like Mr.       was subjected to arbitrary and

retaliatory segregation in April 2024 as part of the Venezuelan cohort whose mistreatment

is detailed in our original complaint. He likewise recalls specifically seeing ICE

personnel participate in this action. Mr.   was held in a small cell with

another detained individual for days and then was held in solitary confinement. He spent

a total of about 18 days in segregation. When he was released to the general population,

he was threatened by individuals he identified as the person in charge of OCPC and a

high-ranking ICE official. See Ex. I (Declaration of    

LAIAC and ACLU-NM restate our calls for your offices to: (1) promptly investigate 

these violations, (2) ensure that no further retaliation against these individuals occurs, (3) 

recommend the release from custody of all detained individuals who have been subjected to 

these violations including the LAIAC clients whose testimony is attached, and (4) pursue 

accountability for all personnel and contractors involved in the commission of these abuses. 

Please confirm receipt of this supplemental complaint and provide updates to our offices 

on the status of your investigation. The undersigned remain available for any additional 

information that may be helpful. Thank you for your prompt attention to this matter. 

Respectfully submitted, 

/s/ Zoe Bowman 

Zoe Bowman 

Supervising Attorney 

Las Americas Immigrant Advocacy Center 

1500 E. Yandell Dr., El Paso, TX 79902  

(715) 456-9597

zoebowman@las-americas.org

/s/ Rebecca Sheff 

Rebecca Sheff 

Senior Staff Attorney 

ACLU of New Mexico 

P.O. Box 566 

Albuquerque, NM 87103 

(781) 718-0990

rsheff@aclu-nm.org

/s/ Max Brooks 

Staff Attorney 

ACLU of New Mexico 
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P.O. Box 566  

Albuquerque, NM 87103  

(505) 633-1239  

mbrooks@aclu-nm.org   

  

CC: Director Mary De Anda-Ybarra, ICE El Paso Field Office  

County Manager Pamela Heltner, Otero County  

OCPC Facility Administrator Dora Castro  

U.S. Senator Martin Heinrich  

U.S. Senator Ben Ray Luján  

U.S. Representative Gabe Vasquez  

  

Enclosures: 

 

Ex. A: Declaration of     

 

Ex. B: Notice of Hearing for     

 

Ex. C: OCPC Administrative Segregation Order for     

 

Ex. D: Declaration of     

 

Ex. E: Notice of Hearing     

 

Ex. F: Institutional Disciplinary Panel Hearing Report for     

 

Ex. G: Disciplinary Segregation Order for     

 

Ex. H: Declaration of     

 

Ex. I: Declaration of     
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8. Later that day, I used the tablet to submit a detention complaint to the facility 
regarding my placement in solitary confinement and how my conversation with the lieutenant 
went. 

 
9. On June 7, 2024, a man from my dorm arrived at solitary confinement. He told me 

briefly while guards took him to his solitary confinement cell that I was in solitary because a 
man from our cell told the guards I was in charge of our cell. My solitary confinement cell has a 
small opening on the door where I could see and hear the man telling me why I was in solitary 
confinement. 

 
 I,     declare under penalty of perjury, pursuant to 28 U.S.C. 
§ 1746(1), that the foregoing is true and correct to the best of my knowledge. The foregoing 
declaration was presented to me in a language that I understand, Spanish. 
 

 
 6/19/2024 

Signature  Date 
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Respondent:      
File No.:  
 

Certificate of Interpretation  

 
I, Diana Nevarez Ramirez, am competent to interpret between Spanish and English. I certify that 
I read the above declaration in its entirety back to     in Spanish on 
the below-indicated date and that my interpretation of the declaration was true and accurate to 
the best of my abilities. 

 

  6/19/2024 
Diana Nevarez Ramirez 
Las Americas Immigrant Advocacy Center 
1500 E Yandell Dr. 
El Paso, Texas 79902 
(915) 544-5126 

 Date 
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supposed to be let out. 

I,     declare under penalty of perjury, pursuant to 28 U.S.C. 
§ 1746(1), that the foregoing is true and correct to the best of my knowledge. The foregoing
declaration was presented to me in a language that I understand, Spanish.

Date 

6/19/2024
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Respondent:      
File No.:  

Certificate of Interpretation 

Regular version 

I, Diana Nevarez Ramirez, am competent to interpret between Spanish and English. I certify that 
I read the above declaration in its entirety back to     in Spanish on 
the below-indicated date and that my interpretation of the declaration was true and accurate to 
the best of my abilities. 

Diana Nevarez Ramirez 
1500 E Yandell Dr 
El Paso, TX 79902 
(915) 544-5126

Date 

6/19/2024
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Declaration of     

 

1. My name is     I was born in Venezuela on   

2. Gang members killed my brother in Venezuela. He was a police officer. When I 

reported the killing, the gang members threatened to kill me and my family. I fled Venezuela in 

fear for my life. 

3. I came to the U.S. to try to be safe here. I’ve been detained here at Otero County 

Processing Center since October of 2023, even though I failed my credible fear interview and 

was ordered removed from the country in December of 2023. 

4. Otero and ICE officials have placed me in solitary confinement twice since then, once 

in March of 2024 and once in April of 2024. 

5. In March of 2024, me and a group of about ten asylum-seekers from Venezuela who 

had been in detention for many months participated in a hunger strike. On March 7, Otero guards 

put about ten of us in solitary confinement, including me.  

6. They kept us in solitary confinement for five days. Officers threatened to intubate us 

if we did not eat. After five days, an ICE officer came and talked to each of us one-by-one in our 

cells. I could see the ICE officer go into each cell through the small window of my room. The 

ICE officer told me they would release me from detention if ate, so I agreed. Once we were 

released from solitary, we talked amongst each other and confirmed with one another that the 

ICE officers told each of us the same thing, that if we ate ICE would review our cases one-by-

one and let us out, so we agreed we would not continue doing a hunger strike. 

7. The ICE officer never returned. ICE released one person from our group who 

participated in the hunger strike who had been detained for nine months. The rest of us are still 

detained at Otero.  

8. The morning of April 1, 2024, about 25 ICE officers barged into my housing unit, 

through both the front door and an emergency door in the back. I recognized one of them as my 

deportation officer. They had vests, shirts that said “ERO,” jackets that said “ICE,” badges, and 

pepper spray guns. They began to call people one-by-one by their bed number and last name, 

calling all the Venezuelans from dormitory one and two. They put us in handcuffs and then 

Otero officials came and took us away from the dormitories. I asked the official who was 

escorting me what was happening. He told me he could not tell me anything, that it was an ICE 

issue.  
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9. They took us to the same part of the facility where I was previously held in solitary 

and put each of us into a cell, alone. They did not tell us anything about why we were being put 

there, only that ICE had ordered it. 

10. They placed me alone in a very small cell, maybe eight feet wide. There was only a 

bed, a toilet, and a small table for food, nothing more. There was a narrow window on the door 

that officers could look through. They left the light on all day and all night, so it was difficult to 

sleep. There was no way to know what time it was. The only way I could keep track of time 

passing at all was when officers delivered us meals. I would wake up in the middle of the night 

and wait for it to be morning. Otero guards delivered food three times a day through a slot in the 

door. The food was terrible, and our portions were smaller than what they gave us in general 

population. I often did not eat at all. I lost seven pounds during the three days that I was there. I 

was not hungry either because I was so anxious from being stuck in the small cell and not being 

able to talk to my family. We shared a phone among everyone in solitary and I had to wait a long 

time for the phone so by the time the phone freed up, it was too late to call my family back 

home. All I could do was lay there and read the Bible.  

Every morning, officers came, handcuffed me, and took me to shower by myself. 

11.  I felt sad and crazy in solitary confinement. I just sat there, wondering how I ended 

up there. I felt nauseous all the time. I wanted to cry. I was worried constantly. My head hurt 

intensely. I lay there worrying about my family. 

12. The second day that I was in solitary, a guard slid a piece of paper under the door that 

had a list of charges on it. The paper was in English and Spanish. The next day I showed the 

charges to another guard and asked him about them. He ripped it up and said that they weren’t 

for me. 

13. The official in charge of other officers at Otero, who we call the captain, came to 

release me from solitary confinement after three days. When he let me out, I asked the captain 

why we were in solitary confinement.  He said that they were investigating us to determine if we 

were affiliated with a gang called El Tren de Aragua. He said they were investigating all 

Venezuelans because of our tattoos. I only have one tattoo. It is my mother’s name. Officers had 

taken a picture of it when they took me to solitary on April 1, 2024.  I told them at that time that 

it was my mother’s name.  

14. I asked the captain why I was put in solitary confinement when I was never involved 

in a gang. I asked him about my friend who had not been let out yet. He said, that is not your 

problem, worry about yourself, and asked me sarcastically if I wanted to go back to the 

dormitory or stay in solitary. He said it sarcastically like it was a threat if I kept asking questions. 

Then he said that he would be watching me and my companions (the other Venezuelans I was 

detained with), and that he would know everything we did. He said he would put me back in 
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solitary confinement if I did any little thing wrong, and I would stay there until they deported me 

or released me from the detention center.  

15. A few days after ICE and Otero officials released us from solitary confinement, I 

think around April 6 or 7, 2024, my deportation officer and another ICE officer took a group of 

ten of us out of our dormitories. They told us that they had a solution for us, a paper that would 

allow them to deport us to Mexico. They said if we signed it, they would bring us to Mexico and 

release us from detention. They told us that if we didn’t agree to be deported to Mexico, we 

would spend more time in detention. I wrote on the paper that I did not want to go to Mexico 

because I was afraid.  

16. I know of two people who signed the paper and were deported to Mexico. I learned 

that one of them was later kidnapped in Mexico. I know this because our parents communicated 

through a WhatsApp group and his mother told our family members.   

17. Solitary confinement is a horrible place to be in. I feel scared that I’ll be put back in 

solitary since I feel like the guards are looking for any reason to put us back in solitary which 

makes me feel uneasy. Now, I just lay in bed most of the time so that I can avoid people and 

avoid problems at all costs. 

I,     declare under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746(1), that the foregoing is true and correct to the best of my knowledge. The foregoing 

declaration was presented to me in a language that I understand, Spanish. 

 6/4/2024 

Signature 

 

 Date 
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Certificate of Interpretation 

I, Diana Nevarez Ramirez, am competent to interpret between Spanish and English. I 

certify that I read the above declaration in its entirety back to    in Spanish 

on the below-indicated date and that my interpretation of the declaration was true and accurate to 

the best of my abilities. 

 

  6/4/2024 

Diana Nevarez Ramirez 

Las Americas Immigrant Advocacy Center  

1500 E Yandell Dr. 

El Paso, Texas 79902 

(915) 544-5126 

 Date 
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Declaration of       

 

 

1. My name is     I was born in Venezuela on  

. I fled Venezuela in February of 2023 and traveled north to seek asylum in the United 

States. 

 

2. I crossed into the U.S. from Mexico in October of 2023. Border Patrol agents took me 

into custody. I was later transferred to ICE custody. ICE transferred me to Otero County 

Processing Center on October 18, 2023.  

 

3. An immigration judge ordered me removed to Venezuela on January 26, 2024. But 

because the U.S. isn’t removing anyone to Venezuela right now, I have remained in detention at 

Otero. 

 

4. The morning of April 1, 2024, Otero guards and ICE officers showed up to my 

housing unit with a list. I knew there were ICE officers present because they wore jackets that 

said “ERO” on them. My name was the fourth or fifth name they called out. They instructed me 

to go to the hallway. The hallway was full of Otero guards. They put me in handcuffs and told 

me not to resist. They said they didn’t know why I was being placed in handcuffs. Then they 

took me to a segregated area of the facility I understand to be solitary confinement but because 

there were so many of us and not enough cells, I shared a cell with another detained individual 

for the first few days in an extremely small cell 

 

5. The next day, an Otero guard had me hold a sign in my hands and took my picture. 

He told me that ICE would not release me from detention because of my tattoos, which he 

claimed are associated with the gang “Tren de Aragua.” That’s not true. I have one tattoo of a 

, which symbolizes my last name, “  or  not any gang. I have another tattoo 

that says “Gangster,” but that’s just a silly tattoo I gave myself when I was a teenager. I am not a 

gang member. 

 

6. Either the second or third day I was in the segregated area of detention in an 

extremely small cell I submitted a complaint to the Otero staff on an electronic tablet asking why 

I had been placed in segregation since I’d never gotten in trouble at the facility.  

 

7. The first three or four days in segregation I shared a cell with another detained 

person. After that, the officers moved me to a cell by myself. I woke up to find a paper slid under 

my door stating I was a danger to myself, other detained individuals, and to the Otero staff. The 

paper was in English and Spanish, and I didn’t know who gave it to me or who it was from. 

 

8. On April 16, 2024, Deportation Officer  gave me a paper that said I would 

remain detained. I gave her sponsor documents and my clean background check from Venezuela. 

She said she could not do anything except include the documents in my file and let her 

supervisor know. 
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9. The next day, I did not eat because I still had not heard any news on when I’d be 

released from segregation and because of the injustice of being put in segregation in the first 

place based on accusations they had no proof for. 

 

10. On April 18, 2024, the Otero guards finally released me from segregation. I wasn’t 

told anything by the Otero guards except to clean up my cell and that they were taking me back 

with the general population. Before returning to my dorm, a woman I understand to be the person 

in charge of Otero and another woman I understand to be a high-ranking ICE official talked to 

me and a group of other detained men and told us we were under close watch. They said they 

didn’t want to see us again and warned us to stay out of trouble. They said they’d transfer us if 

we did even a minor thing. 

 

11. My time in solitary confinement has pushed me to my limit. I’ve tried to stay strong, 

but I felt really depressed and desperate to get out of detention, especially when I haven’t done 

anything to deserve this kind of punishment like solitary confinement.  

 

 I,     declare under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746(1), that the foregoing is true and correct to the best of my knowledge. The foregoing 

declaration was presented to me in a language that I understand, Spanish. 

 

 5/31/2024 

Signature  Date 
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Respondent:      

File No.:  

 

Certificate of Interpretation  

 

I, Diana Nevarez Ramirez, am competent to interpret between Spanish and English. I certify that 

I read the above declaration in its entirety back to     in Spanish on 

the below-indicated date and that my interpretation of the declaration was true and accurate to 

the best of my abilities. 

 

  5/31/2024 

Diana Nevarez Ramirez 

Las Americas Immigrant Advocacy Center 

1500 E Yandell Dr. 

El Paso, Texas 79902 

(915) 544-5126 

 Date 

 

 

 

 

 

 




